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MULTIPLE AWARDEES / FAIR OPPORTUNITIES CLAUSE (SPECIAL PROVISION)





A.	Delivery / Task Order (DTO) Procedures





One or more DTOs may be issued during the performance period of this contract.  In accordance with the Federal Acquisition Streamlining Act and FAR 16.505(b), the PCO will provide each awardee a "fair opportunity" to be considered for each order in excess of $2500 unless one of the conditions in paragraph ___ below apply.  Procedures and selection factors to be considered for each DTO which provide "fair opportunities" are set forth in paragraph ___ below.





B.		Procedures for Providing a Fair Opportunity for Consideration on each Requirement





1.  The Government intends to provide all multiple awardees a fair opportunity for consideration.  This fair opportunity will be provided through the Government's examination of existing information already in the Government's possession, such as the awardee's original proposal (labor rates, technical / management approaches, etc) and current past performance records (including the Contractor's original proposal data if it is the most current data in the Government's possession.)  As work proceeds under this contract, it is probable that the past performance records submitted with the original proposal will be disregarded for the current performance records received on DTOs performed under this contract.  The Government's examination of existing information will be conducted in light of the functional and / or technical areas on the requirement and used to determine which awardees will be requested to submit a proposal for the requirement.  Although the Government is not required to do so, it is possible that this examination will result in the Government contacting all of the multiple awardees for submission of a proposal.





2.  The PCO will announce each award opportunity to all awardees.  The announcement will include at a minimum the following information:








A unique identifier number


The date of the announcement


The end user customer


A determination whether or not the award is to be sole source due to the compelling circumstances defined in FAR 16.505(b)(2)


End user stated preference for a particular contractor, if any. 


Whether or not the award will exceed $500,000


A synopsis of the required supplies or services


Points of contact to register desire for consideration and to obtain information





3.  To maintain responsive schedules and reduce administrative workload, sole source awards for orders under $________ may be made to an end user's preferred contractor if no other contractor expresses an interest in the opportunity within seven (7) calendar days following its announcement.





4.  Once the Government determines which awardees will be asked to submit an oral presentations and / or written proposal materials for the requirement and proposals are received, the Government will evaluate the proposals against selection criteria.  The Government's award decision will be based, as a minimum, on a selection criteria which addresses past performance, technical / management approach, progress toward subcontracting goals (large business), and price / cost.  The following factors shall be considered in the award of any task order under this contract:





Past Performance


Quality of Deliverables


Cost Control


Price / Cost


Proximity to Place of Performance


Small Business Utilization


Specific Technical Expertise


Capacity


Optimum Technical Solution


Schedule


Compliance with Law and Regulation


Other factors the PCO believes relevant to the award of a DTO to an awardee under the contract.  











To ensure the Government has sufficient information from which to fairly consider each contractor an award of a DTO, the Government may request additional information from each contractor to aid in its determination.





Further, and unless the procedures in paragraph ___ are used for awarding individual DTOs, multiple awardees will be provided a fair opportunity to be considered for each award using the following procedures:





In awarding the DTOs, the Government will make an integrated assessment based upon one or more of the following factors, as appropriate:





Relevant past and current performance  (Relevant past and current performance may include past performance on this and /or similar contracts, user / customer satisfaction surveys, and schedule and / or cost performance.)





Technical and / or managerial expertise


Estimated cost / price


Current contractor workload.








Evaluation of past performance will be based on each awardee's original and final proposal's past performance data as supplemented by the Government and Contractor during the life of the contract.  As work proceeds under this contract, it is probable that the past performance data submitted with the original contract proposal will be disregarded for current performance reports received on DTOs performed under this contract.  In addition, individual DTO selection criteria may include other factor(s) relevant to the particular DTO.  The order of importance for the factors will be identified on each individual requirement.  








5.  Exceptions to Fair Opportunity Consideration: Awardees will not be given a fair opportunity to be considered for requirements when the PCO determines one of the following conditions apply:





The agency need for such services is of such urgency that providing such opportunity would result in unacceptable delays;





Only one such awardee is capable of providing such services required at the level of quality required because the services ordered are unique or highly specialized;





The order should be issued on a sole source basis in the interest of economy and efficiency as a logical follow-on to a DTO already issued under this contract, provided that all multiple awardees were given fair opportunity to be considered for the original order; or





It is necessary to place an order to satisfy a minimum guarantee.





6.  No award will be made without the approval of the end user representative.





7.  Should schedule conditions warrant a "rapid reaction", the PCO may issue a verbal authorization to initiate work.  Written confirmation will be provided to the contractor within five (5) days following the verbal authorization.





8.  This clause does not guarantee the contractor issuance of any task order or delivery order above the minimum guarantee(s) stated in [identify clause that stipulates minimum guarantee(s)] of this contract.





9.  Under the provisions of the Federal Acquisition Streamlining Act of 1994, 10 U.S.C. 2304 (c) (Public Law 103.355), a protest is not authorized in connection with the issuance or proposed issuance of an individual DTO  except on the grounds that the order increases the scope, period or maximum value of the contract under which the DTO is issued.    





10.  For this contract, the designated DTO ombudsman is WR-ALC/PKP, (912) 926-2604.  The DTO ombudsman is responsible for reviewing complaints from multiple award contractors and ensuring that all of the contractors are afforded a fair opportunity to be considered for DTOs in excess of $2,500.00, consistent with procedures in the contract.  However, it is not within the designated DTO contract ombudsman's authority to prevent the issuance of any DTO above the minimum guarantee(s) stated in Clause ___, Order Limitations (FAR ____), of this contract.  





11.  This contract vehicle is primarily for use within the Air Force Materiel Command, but may be made available for use by other Air Force users.  Actual DTOs may only be placed by designated warranted PCOs, as identified in clause ________ herein.  





********************************************************************************************


STANDARD FAR CLAUSES - PROVIDED FOR INFORMATIONAL PURPOSES.  CLAUSE(S) WILL BE INSERTED SUBSTANTIALLY AS SET FORTH BELOW.  





As prescribed in 5316.506, insert a clause substantially the same as the following clause in solicitations and contracts:





AWARDING ORDERS UNDER MULTIPLE AWARD CONTRACTS (MAY 1996)





     (a) All multiple award contractors shall be provided a fair opportunity to be considered for each order in excess of $2,500 pursuant to the procedures established in this clause, unless the contracting officer determines that:





(1) The agency's need for the services or supplies is of such urgency that providing such opportunity to all such contractors would result in unacceptable delays;





          (2) Only one such contractor is capable of providing the services or supplies at the level of quality required because the services or supplies ordered are unique or highly specialized;





          (3) The task or delivery order should be issued on a sole source basis in the interest of economy or efficiency because it is a logical follow-on to an order already issued under the contract, provided that all awardees were given a fair opportunity pursuant to the procedures in this clause to be considered for the original order; or





          (4) It is necessary to place an order to satisfy a minimum guarantee.





     (b) Unless the procedures in paragraph (a) are used for awarding individual orders, multiple award contractors will be provided a fair opportunity to be considered for each order using the following procedures:





     [insert Alternate I, Alternate II, or both, as applicable]





     (c) Under the provisions of the Federal Acquisition Streamlining Act of 1994, 10 U.S.C. 2304 (c) (Public Law 103-355), a protest is not authorized in connection with the issuance or proposed issuance of an individual task or delivery order except for a protest on the grounds that the order increases the scope, period, or maximum value of the contract under which the order is issued.





     (d) For this contract, the designated task or delivery order ombudsman is [insert office symbol and telephone number]. The task or delivery order ombudsman is responsible for reviewing complaints from multiple award contractors and ensuring that all of the contractors are afforded a fair opportunity to be considered for task and delivery orders in excess of


$2,500, consistent with procedures in the contract.  However, it is not within the designated task or delivery order contract ombudsman's authority to prevent the issuance of an order or disturb an existing order.





     (e) This clause does not guarantee the contractor issuance of any task order or delivery order above the minimum guarantee(s) stated in [identify clause that stipulates minimum guarantee(s)] of this contract.





          Alternate I (MAY 1996). When the task or delivery order contract is for services or supplies where the description, delivery, and price are pre-established such that contact with the contractors is not required and the only decision is the order quantities, then insert the following paragraph (b), substantially as written, into paragraph (b) of the basic clause:





          Orders will use the pre-established descriptions, prices, and schedule information, in conjunction with past performance on previous orders awarded under this contract, to determine the appropriate contractor to receive each order.





          Alternate II (MAY 1996). When the task or delivery order contract is for services or supplies where the basic contract statement of work is broad and the pricing is less precise, e.g., a list of labor rates, some contact with multiple awardees will be required to ensure fair opportunity and achieve a clear meeting of the minds as to the price and scope of the order. In this case, insert the following paragraph (b), substantially as


written, into paragraph (b) of the basic clause:





          (1) The Government will request that each multiple award contractor submit their technical and/or managerial approach, if necessary, and cost/price estimate in response to the Government's work statement.





          (2) The response may be presented to the Government either orally or in writing.





          (3) The Government will issue orders based on an assessment of the [insert technical and/or managerial] approach, estimated total cost/price, past performance, and [list other factors as appropriate] in making awards under this paragraph.








**************************************************************************************





ORDERING PROCEDURES (SPECIAL PROVISION)





Standard DTO Procedures:  For those requirements requiring a cost and technical proposal for subsequent evaluation, negotiation and award, the requirements of FAR 15.400, as supplemented, applies.





Streamlined Task Order Procedures:  When appropriate, DTOs awarded under this contract may utilize the following procedures:





The Government will request the contractor provide an estimate of costs associated with the requirement's statement of work / objectives.  Each estimate will include:





A brief technical narrative of how the contractor will perform the effort.


Schedule of performance.


Labor categories and number of hours within each category required for performance


Identification of all non-labor cost elements required for performance.


Identification of any Government property required for performance.


Assumptions and any  other pertinent information.





If the contractor's DTO estimate is evaluated as acceptable, the Government will issue a DTO whereupon the contractor shall begin performance.





If the contractor's task order estimate is not acceptable as evaluated, negotiations shall be conducted prior to issuance of any DTO, and / or proposals may be requested from all contractors for the subject requirement.  The request for a DTO estimate does not guarantee issuance of a DTO, nor is the contractor authorized to commence performance prior to issuance of the DTO signed by the PCO.  
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